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tizyillar boyunca bir¢cok medeniyete ev sahipligi yapan Akde-

niz, Asya, Afrika ve Avrupa kitalar1 arasindaki konumu itiba-

riyla, stratejik bir 6neme sahiptir. Sicilya Kanali, Cebelitarik
Bogazi, Siiveys Kanali ve Tiirk Bogazlar1 gibi 6nemli baglant1 nokta-
larini icerisinde barindirmasindan 6tiirii, diinyanin en degerli ticaret
yollarina ev sahipligi yapan Akdeniz, 2,9 milyon km? yiiz 6l¢iimiine
sahiptir.

Akdeniz’in tiim bu yonleriyle birlikte kritik gecis yollarina sahip ol-
mas1 bakimindan jeo-stratejik ve son yillarda kesfedilen enerji kay-
naklar1 (petrol, dogalgaz vb.) nedeniyle jeo-ekonomik seviyede de-
vam eden bir ¢catisma dinamigine sahip oldugu da goriilmektedir. Bu
durum, bir biitiin olarak Akdeniz jeo-politigini kiiresel ve bolgesel
giic miicadelesinin yeni siklet merkezi haline doniistiirmiistiir.

2000’li yillar boyunca, Kibris Adasi aciklarinda tespit edilen hidro-
karbon kaynaklar1 bolgenin 6nemini 6nemli seviyede arttirmistir.
Kesfedilen ve kesfedilmeyi bekleyen yeni enerji havzalar1 nedeniyle,
kiyidas tilkeler arasinda giiniimiizde de devam eden birtakim sorun-
lar yasanmaktadir.

ABD Jeolojik Arastirmalar Merkezi (United States Geological Survey/
USGS-2010) tarafindan yayimlanan rapora gore; Dogu Akdeniz’in
toplam enerji rezervinin yaklasik 30 milyar varil petrole es deger ol-
dugu ongoriilmektedir. Bunun toplam tahmini piyasa degeri ise 1,5
trilyon dolar1 bulmaktadir.
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Boylesine degerli bir bolgeyi ele alirken uluslararasi kurum ve kuru-
luslar ile uluslararasi hukuku goz 6niinde bulundurmak, catismalarin
baslamadan sona ermesi icin en dogru yol olarak karsimiza ¢ikmak-
tadir. Bu baglamda oncelikle, Birlesmis Milletler (BM) Deniz Huku-
ku Sozlesmesi'ne gore, Dogu Akdeniz'de var olan yataklar {izerinde
hakki olan devletlerin; Tiirkiye, KKTC, Misir, Liibnan, Suriye, Filistin
(Gazze), Israil ve GKRY oldugunu ortaya koymamiz énemlidir.

Tiirkiye'nin Dogu Akdeniz konusundaki pozisyonunu; Dogu Akde-
niz'de en uzun kiy1 seridine sahip olan iilke olarak, kendi kita sahan-
Iigia dair politikalar1 ve Kibris Adastnin ortak sahibi olan Kibris
Tiirklerinin Ada etrafindaki asli haklarinin uluslararasi hukuka uygun
olarak korunmasi ile ilgili tutumlar1 ve cabalar1 sekillendirmektedir.
Tiirkiye, Dogu Akdeniz'de en uzun kiyiya sahip iilke olarak, kendi kita
sahanlhigindaki hak ve ¢ikarlarini kararli sekilde korumaktadir. Bu hu-
susun, Kibris meselesiyle dogrudan iliskilendirilmesi dogru degildir.
Nitekim Tiirkiye’nin, kendi kita sahanlig1 icerisinde, 2009 ve 2012 yil-
larinda Tiirkiye Petrolleri'ne verdigi ruhsat sahalarinda —ki bu alan-
lardaki kita sahanlig1 haklari cografi ve hukuki anlamda 2004’ten bu
yana BM nezdinde kayda gecirilmistir- arama ve sondaj faaliyetleri
devam etmektedir.

Tiirkiye, Dogu Akdeniz’e dair tezlerini uluslararast hukuka, mevcut
mahkeme kararlarina/ ictihatlara, BM Deniz Haklar1 S6zlesmesine,
tarihte yapilan iilkeler arasindaki benzeri anlasmalara dayandir-
maktadir.

Dogu Akdeniz'deki enerji kaynaklarimin kullanimi acisindan GKRY,
Tiirkiye ve KKTC’yi saf dis1 birakarak bolgedeki enerji kaynaklarini
tek basina kontrol etme amacindadir. Ada’nin ortak sahibi Kibris-
I1 Tiirklerle siyasi esitlik temelinde gii¢ paylasimina yanasmayan
GKRY, Dogu Akdeniz'deki tek tarafli hidrokarbon faaliyetleriyle Kib-
rish Tiirklerin dogal kaynaklar iizerindeki asli haklarini yok saymak-
tadir. Tiirkiye’nin, BM nezdinde kayda gecirilmis bulunan kita sahan-
liginda, uluslararast hukuktan kaynaklanan haklarini da ihlal eden
bir tutum icinde olan GKRY’nin Ada’nin giineyinde yer alan bolgeyi
13 parsele ayirarak, petrol ve dogalgaz arama calismalari yapmak icin
ruhsatlandirma girisimleri s6z konusudur.
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GKRY, 2003 yilindan bu yana Kibris Adasr'na komsu iilkelerle deniz
yetki alanlar1 sinirlandirma anlagsmalar1 yapmakta ve Ada’nin deniz
yetki alanlarinda petrol/dogal gaz arama faaliyetlerinde bulunmaya
yonelik imtiyaz ruhsatlar1 vermektedir.

Uluslararasi alanda Dogu Akdeniz zemininde haksiz ve adil olmayan
bir paylasim siirecine girildiginden Tiirkiye de uluslararasi hukuk ve
anlagsmalardan dogan haklarin1 sonuna kadar kullanma yoluna git-
mistir. Cumhurbaskani Sayin Recep Tayyip Erdogan’in davetiyle, Li-
bya Ulusal Mutabakat Hiikiimeti Baskan1 Feyyaz Sarraj, bir heyet ile
Tiirkiye’ye resmi bir ziyaret gerceklestirmistir. istanbul'da yapilan go-
alinmustir. Ziyaret esnasinda, iki tilke arasindaki giivenlik ve askeri is
birliginin hukuki zeminini olusturmak amaciyla “Giivenlik ve Askeri
Is Birligi Mutabakat Muhtiras1” ve iki iilkenin uluslararasi hukuktan
kaynaklanan haklarinin muhafazasini hedefleyen “Deniz Yetki Alanla-
rinin Sinirlandirilmasina iliskin Mutabakat Muhtiras1” imzalanmustir.

Deniz Yetki Alanlarimin Sinirlandirilmasi Mutabakat Mubhtirasi
5 Aralik 2019 tarihinde ve “Giivenlik ve Askeri Is Birligi Mutabakat
Mubhtirast 21 Aralik 2019 tarihinde Tiirkiye Biiyiik Millet Meclisi
(TBMM) tarafindan onaylanmustir.

Bu Mutabakat Muhtirasi ile Tiirkiye, Akdenizde kendisini dislama
ve yalniz birakma politikalarina da hukuki ve siyasi acidan giiclii bir
yanit vermistir.

Dogu Akdeniz’de deniz yetki alanlarinin belirlenmesi icin GKRY ha-
ri¢ tiim bolge {ilkeleri ile goriismeye hazir oldugunu defaten agikla-
mis olan Tiirkiye, Libya ile bu anlasmay1 imzalayarak, esasen Dogu
Akdeniz’de deniz yetki alanlariyla ilgili pozisyonunu daha somut bir
sekilde ortaya koymustur.

Dogu Akdeniz’de deniz yetki alanlarinin sinirlandirilmasi konusunda
Tiirkiye, diyalogu ve barisci ¢oziimleri dislamayan, uluslararasi hu-
kuk ve mesruiyet sinirlar1 icinde kalan tutum ve politikalarini stirdiir-
meye ve bolgede hem kendi hem Kibris Tiirklerinin hak ve cikarlarini
korumaya devam etmektedir. Libya ile imzalanan Mutabakat Muhti-
rast, Tiirkiye’'nin bu politikasinin 6nemli bir bilesenidir.
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Bununla birlikte ne yazik ki, Libya'da gayrimesru gruplarin uluslara-
ras1 mesrutiyete sahip Ulusal Mutabakat Hiikiimeti'ne karsi gercek-
lestirdigi saldirilar, biitiin bolgenin giivenlik ve istikrarini sarsmak-
ta, insanliga karsi islenen tehditleri arttirmakta, binlerce masumun
oliimiine ve topraklarindan go¢ etmesine sebep olmaktadir. Birles-
mis Milletler Giivenlik Konseyi kararlarina aykiri olan ve Libya Dev-
leti'nin egemenligini sarsan bu gelismelere karsi gerekli 6nlemlerin
alinmasi; bolgenin istikrari, baris ve huzur ikliminin tesis edilmesi
acisindan son derece 6nemlidir.

TURKIYE CUMHURBASKANLIGI iLETiSIM BASKANI
PROF. DR. FAHRETTIN ALTUN
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DOGU AKDENIZ’IN
JEOPOLITIK ONEMI

kitalar (Asya, Afrika ve Avrupa) arasindaki konumu itibariyla

stratejik 6nemi haizdir. 2,9 milyon km? yiizol¢limii ile Akdeniz
Sicilya Kanali, Cebelitarik Bogazi, Siiveys Kanali ve Tiirk Bogazlari gibi
onemli baglant1 noktalarini icerisinde barindirmasi sebebiyle diinya-
nin en degerli ticaret yollarina ev sahipligi yapmaktadir.

Yﬁzylllar boyunca bircok medeniyete ev sahipligi yapan Akdeniz,

Akdeniz Tunus Bon Burnu ve Sicilya Lilibeo Burnu arasinda kalan
hat ile Dogu ve Bat1 Akdeniz olarak ikiye ayrilmistir. Akdeniz’e kiyisi
olan 20 iilke bulunmaktadir. ispanya, Fransa, italya, Slovenya, Malta,
Bosna-Hersek, Arnavutluk, Tunus, Fas ve Cezayir Bat1 Akdeniz’e kiy1
tilkelerken; Tiirkiye, Kuzey Kibris Tiirk Cumhuriyeti (KKTC), Libya,
Yunanistan, Suriye, Liibnan, Israil, Filistin-Gazze Yonetimi, Misir ve
Giiney Kibris Rum Yonetimi (GKRY) Dogu Akdeniz’e kiyi iilkelerdir.

isrRAlL

:
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Akdeniz’in 6nemi, tarihin her evresinde artarak devam etmistir. Bu
baglamda, Akdeniz’in dogusu olarak nitelendirilen Leviathan Hav-
zas1 da sahip oldugu jeo-stratejik konumu sayesinde tarih boyunca
diinya ticaretinin merkezi olarak anilmis ve Akdeniz cografyasinin en
kritik noktalarindan biri olmustur. Bu nedenle, tarihin doniim nok-
talar1 sayilabilecek bircok énemli savas, bu cografyaya hakim olma
diisiincesiyle gerceklesmistir.

Giinlimiizde Akdeniz’in kritik ge¢is yollarina sahip olmasi bakimin-
dan jeo-stratejik ve son yillarda kesfedilen enerji kaynaklar1 (petrol,
dogalgaz vb.) nedeniyle jeo-ekonomik diizeyde cereyan eden bir ca-
tisma dinamigine sahip oldugu goriilmektedir. Bu durum bir biitiin
olarak, Akdeniz jeo-politigini kiiresel ve bolgesel gii¢c miicadelesinin
yeni siklet merkezi haline doniistiirmiistiir. Dogu Akdeniz’in jeo-po-
litik Onemi {ic nedenle her gecen giin artmaktadir:

e Ozellikle Ortadogu ve Kuzey Afrika'nin sahip oldugu petrol ve
dogalgaz yataklarinin yani sira, Dogu Akdeniz’de kesfedilen yeni
dogalgaz yataklar1 {izerinde yasanan enerji miicadelesi, Akdeniz
havzasinin jeo-politik ve jeo-ekonomik dnemi daha da artmustr.

* Dogu Akdeniz bolgesi, Ortadogu ve Hazar bolgesinden Batr'ya
yonelik enerji ihracatinda, transfer ve gecis giizergahi olarak
onemli bir kavsak konumundadir. Bolge, gerek mevcut gerekse
insas1 planlanan petrol ve dogalgaz boru hatlari ile stratejik bir
konuma sahiptir. Bolge, transit enerji tasimaciliginda dnemli bir
rol oynamakta ve milyonlarca varil ham petrol Batili pazarlara bu
cografya tizerinden ulastirilmaktadir.

e Suriye’de yasanan ic savas ve 6zellikle Leviathan bolgesinde de-
vam eden catisma ve anlasmazliklar, Akdeniz’i askeri olarak
cekim merkezi haline doniistiirmiis ve uluslararasi aktdrlerin
askeri giic bulundurmalarimi beraberinde getirmistir. Akdeniz,
en yogun askeri giic alanlarindan biri haline gelmistir.

Bu durum, giivenlik ve enerjinin devamlilig1 icin gii¢ yarisinda olan
biitiin devletlerin bolge iizerinde rekabete girismelerine yol acmak-
tadir. Enerji konusunda Ortadogu’'da 2000’li yillarin basindan itiba-
ren yasanan gelismelere paralel olarak, Akdeniz Havzasrnin enerji
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jeo-politigi Dogu Akdeniz bolgesine dogru kaymis ve gozler bu bol-
geye cevrilmistir. 2000’1i yillar itibariyla, Kibris Adasrnin aciklarin-
da tespit edilen hidrokarbon kaynaklar1 bélgenin dnemini bir hayli
artirmistir. Kesfedilen ve kesfedilmeyi bekleyen yeni enerji havzalari
nedeniyle, kiyidas iilkeler arasinda giiniimiizde de devam eden bir ta-
kim sorunlar yasanmaktadir.
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BD Jeolojik Arastirmalar Merkezi (United States Geologi-
cal Survey/USGS-2010) tarafindan yayimlanan rapora gore;

Filistin/Israil, Kibris, Liibnan ve Suriye arasinda kalan Leviathan
Havzasi Afrodit bolgesinde 3,45 trilyon m? dogalgaz ve 1,7 milyar
varil petrol bulundugu tahmin edilmektedir.

Nil Delta Havzasi icin yaklasik 1,8 milyar varil petrol, 6,3 trilyon
m? dogalgaz ve 6 milyar varil sivi dogalgaz rezervi oldugu 6ngo-
riillmektedir.

Kibris Adasr'nin ¢evresinde 8 milyar varillik petrol rezervi oldu-
gu, Girit Adasrnin giiney-dogusunda kalan ve Heredot olarak ad-
landirilan bolge ile Kibris Adasi etrafindaki bolgede ise, toplamda
3,5 trilyon m¥liik dogalgaz bulundugu tahmin edilmektedir.

S6z konusu raporda verilen rakamlardan yola cikildiginda, Dogu
Akdeniz’in toplam enerji rezervinin yaklasik 30 milyar varil pet-
role esdeger oldugu 6ngoriilmektedir. Bunun toplam tahmini pi-
yasa degeri ise 1,5 trilyon dolar1 bulmaktadir.

Ayrica;

GKRY’nin verdigi arama izinleri ile bolgede calismalar yapan
Noble Energy adli sirket, simdiye kadar yaklasik 40 trilyon m3 gaz
tespit ettigini belirtmektedir. Doguya uzanan bolgede ise 3 trilyon
m? dogalgaz tespit edilmistir.
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e Akdeniz'de toplam degeri 3 trilyon dolar olan 60 milyar varil pet-
role esdeger hidrokarbon rezervi oldugu belirtilmektedir.

*  Bu Tiirkiye'nin 572 yillik, Avrupa’nin ise 30 yillik dogalgaz ihtiya-
cini karsilayacak bir miktar anlamina gelmektedir.

e Israil'in Leviathan ve Tamar sahalarinda ispatlanmis dogalgaz
miktart yaklasik 700 milyar m¥tiir. Bunun 1,8 trilyon m¥e kadar
cikabilecegi tahmin edilmektedir.

e Sadece Leviathan sahasindaki ispatlanmis 453 milyar m¥liik do-
galgaz miktar1 25 Avrupa iilkesine 6 yil yetecek biiyiikliiktedir. Bu
oran, sadece Israil'in Miinhasir Ekonomik Bélgesi (MEB) icinde
kalan dogalgaz miktari icin gecerlidir.

Dogu Akdeniz’e kiyisi olan devletler olarak Tiirkiye, KKTC, Misir,
Liibnan, Suriye, Filistin (Gazze), Israil’in ve GKRY’nin Birlesmis
Milletler (BM) Deniz Hukuku So6zlesmesi'ne gore, Dogu Akde-
niz’de var olan yataklar iizerinde hakki bulunmaktadir.

Bu baglamda, bazi devletler Dogu Akdeniz'de hidrokarbon kesif ca-
lismalan yiiriitmekte ve baslica sirketler bolgede faaliyet gostermek-
tedir. S6z konusu sirketler arasinda Tiirkiye Petrolleri Anonim Ortak-
lig1 (TPAO), ABD’li Exxon Mobil ve Noble, Fransiz Total, italyan Eni,
Giiney Koreli Kogas, Katar Petroleum, ingiliz BG ile Israilli Delek ve
Avner sirketleri yer almaktadir.

GKRY ve Yunanistan gercekei, makul ve hakkaniyetli olmayan bir
yaklasimla, tiim adalarin otomatik olarak, sinirlandirmada tam etki
yaratacak sekilde kita sahanligi ve MEB’e sahip oldugunu ileri siir-
mektedir. Rum-Yunan ikilisi bu yaklasimla, Meis ve Kibris adalar1 ara-
sinda deniz yetki alani sinir1 oldugu iddiasini ortaya koymakta, Av-
rupa Birligi (AB) tiyeligini istismar ederek, sozde kita sahanligi/MEB
iddialarim1 AB’nin dis sinirlar1 seklinde yansitmaya ¢calismaktadir.

GKRY, 2003 yilindan bu yana Kibris Adasrna komsu iilkelerle deniz
yetki alanlar1 sinirlandirma anlasmalar1 yapmakta ve Adanin deniz
yetki alanlarinda petrol/dogal gaz arama faaliyetlerinde bulunmaya yo-
nelik imtiyaz ruhsatlar1 vermektedir. GKRY’nin birtakim sézde ruh-
sat sahalar1 kismen Tiirkiye’nin kita sahanhgiyla cakismaktadar.
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TURKIYE & KKTC & GKRY HIDROKARBON RUHSAT SAHALARI

TURKIYE

SURIYE

. TPO’NUN AKDENIZ KARASULARI DISI
ARAMA RUHSATLARI

TPO’NUN KKTC TARAFINDAN
VERILEN ARAMA RUHSATLARI

GKRY’NIN ARAMA RUHSATLARI
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iirkiye'nin Dogu Akdeniz konusundaki pozisyonunu; Dogu
Akdeniz’de en uzun kiyi seridine sahip olan iilke olarak, ken-
di kita sahanligina dair politikalar1 ve Kibris Adasr’nin ortak

sahibi olan Kibris Tiirklerinin Ada etrafindaki asli haklarinin ulusla-
rarast hukuka uygun olarak korunmasi ile ilgili tutumlar1 ve ¢cabalar1
sekillendirmektedir. Bu baglamda, Tiirkiye’'nin bolgeye yonelik poli-
tikasi kisaca soyle 6zetlenebilir:

Tiirkiye kita sahanligini ve denizlerdeki haklarini kararlilikla ko-
rumaya devam etmektedir.

Tiirkiye GKRY harig tiim tilkelerle deniz sinirlarinin belirlenmesi
hususunda diyaloga aciktir.

Kibris'in batisinda sinirlandirma ancak Kibris meselesi ¢oziil-
diikten sonra ele alinabilir.

Tiirkiye Ada’nin esit ortagi olan Kibris Tiirklerinin haklar1 ga-
rantiye alinincaya kadar kararlilikla bu haklar1 korumaya devam
edecektir.

3.1. Tiirkiye’nin Dogu Akdeniz’deki Kita Sahanligi

Tiirkiye’nin Kibris Adasrnin batisinda ve kuzeyinde kalan deniz alan-
larinda egemen hak ve mesru ¢ikarlar1 bulunmaktadir. Bu baglamda,
Tiirkiye tarafindan BM’ye ilk olarak 2 Mart 2004 tarihinde iletilen
ve miiteakip yillarda cesitli vesilelerle teyiden yeniden gonderilen
mektup ve Notalarla, GKRY’nin deniz yetki alanlarini sinirlandirma
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tesebbiislerinin kabul edilmeyecegi ve 6zellikle 32 16’ 18” Dogu boy-
lamindan itibaren Kibris Adasi’'nin batisinda kalan deniz alanlarin-
da Tiirkiye’nin mesru hak ve yetkileri bulundugu kayda gecirilmistir.
GKRY’nin Dogu Akdeniz'de tek tarafli eylemlerle fiili durum yarat-
maya yoOnelik tesebbiislerinin kabul edilmeyecegi ortaya koyulmus-
tur. Son olarak, bu hususa dair 18 Mart 2019 tarihli mektup BM Genel
Sekreteri'ne iletilmistir.

Tiirkiye’nin Dogu AKkdeniz’de kita sahanligina iliskin goriisii su
sekildedir:

Tiirkiye’nin kita sahanligi, Suriye ile kara simirinin denizde bittigi
noktadan (12 deniz miline kadar karasulari, devaminda kita sahan-
lig1) baslamakta, Tiirkiye ile KKTC arasinda Eyliil 2011de imzalanan
Kita Sahanligi Stmirlandirma Anlasmast ile Kibris Adasvnin kuzeyine
iliskin kita sahanligi stmirini belirlemekte, 32 16° 18~ Dogu boylaminin
batisindan itibaren (Kibris Adast’na, adanmin batist itibariyle karasu-
lart disinda deniz yetki alant birakilmamakta) Misir-Tiirkiye ortay
hattini takip etmektedir. Bu baglamda, 28 Dogu boylamina kadar
olan bélge Tiirk kita sahanlig olarak kabul edilmekte, egemen Devlet
uygulamalart bu politikaya uygun olarak icra edilmektedir.
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Tiirkiye'ye gore, 28 Dogu boylaminin batisindaki Tiirk kita sahan-
liginin hangi noktaya kadar uzanacagi, Akdeniz ve Ege’de tiim ilgili
kiyidaslar arasinda hakkaniyete dayali sinirlandirma anlasmalarinin
sonuclariyla ilgilidir.

Tiirkiye’nin Kita sahanligini gosteren harita asagida sunulmaktadir:
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Tiirkiye, Dogu Akdeniz’'de en uzun kiyiya sahip iilke olarak, kendi
kita sahanligindaki hak ve cikarlarini kararli sekilde korumaktadir.
Bu hususun, Kibris meselesiyle dogrudan iliskilendirilmesi dogru de-
gildir. Nitekim Tiirkiye'nin, kendi kita sahanlig1 icerisinde, 2009 ve
2012 yillarinda Tiirkiye Petrollerine verdigi ruhsat sahalarinda —ki
bu alanlardaki kita sahanligi haklar1 cografi ve hukuki anlamda
2004’ten bu yana BM nezdinde kayda gecirilmistir- arama ve sondaj
faaliyetleri devam etmektedir. Halihazirda, Fatih sondaj gemisi Tiirk
kita sahanlig1 dahilinde calismaktadir.

Bu baglamda, GKRY’nin MEB’inin ihlal edildigine iliskin iddialari ta-
mamen mesnetsizdir. Zira, Fatih’in sondaj yaptig1 bolge Kibris Adasi
ile Tiirkiye arasinda deniz yetki alani, bir sinirlandirma anlasmasiyla
belirlenmis degildir. Dolayisiyla, bu alan icin “GKRY MEB”i gibi bir
tanimlama yapmak da hukuken miimkiin degildir.

Tiirkiye’nin bu konudaki yaklasimi uluslararas1 hukuka uygun-
dur. Deniz hukukunda; sinirlandirma yapilirken, eger adalarin
mevcudiyeti hakkaniyetli sinirlandirmaya zarar veriyorsa, bun-
lara kita sahanlig1 ve MEB yaratma bakimindan ana Kkaralara
kiyasla sinirli, hatta bazi1 durumlarda sifir etki dahi verilebilir.
Otomatik esit uzaklik gibi bir yontem uluslararas1 hukukta ke-
sinlikle bulunmamaktadir. Bu konudaki yazili uluslararast hukuk
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ve uluslararasi yargiictihadi1 “hakkaniyetli sinirlandirmay1” temel ilke
olarak benimsemistir. Sinirlandirmanin yontemi de ya ti¢iincii taraf-
larin hakkini ihlil etmeyen ikili anlasmalar yapmak ya da bu Ko-
nuyu uluslararasi yargiya tasimak seklindedir. Ornegin, GKRY nin
Mustr ile yaptig1 anlasma, Tiirkiye icin Kibris meselesi nedeniyle, ge-
cersiz oldugu gibi, deniz hukuku bakimindan da Tiirkiye’nin Kkita
sahanligini ihlal ettigi icin hiikiimsiizdiir. Adanin batisinda, ancak
Kibris sorunu ¢oziildiikten sonra ve Tiirkiye’nin muhatap olabilecegi
bir devlet tesis edildikten sonra sinirlandirma konusu goriisiilecektir.

iKILi DENiZ SINIRI ANLASMALARINDA TEMEL ULUSLARARASI HUKUK KURALI

DENIZ SINIRI ANLASMALLARI 3. TARAFLARIN HAK VE CIKARLARINI IHLAL ETMEMELIDIR.
ikili anlasmalarda deniz sinin cizgisi 3. tarafin potansiyel iddias ile cakismayacak bir noktada durdurulmalidir.

Uluslararasi hukuka uygun olarak verilen ve kita sahanligi veya MEB
yaratma ihtilaflarinda, ana karaya kiyasla adalara daha az etki veril-
digini veya adalarin biitiiniiyle cevrelendigini gosteren uluslararasi
yargi kararlarindan bazilar1 asagida sunulmaktadir.

e Uluslararasi Adalet Divani / 2012 Nikaragua — Kolombiya
* 1992 Kanada — Fransa (St. Pierre ve Miquelon)

e Uluslararas1 Adalet Divani / 1977-1978 ingiltere — Fransa
e Uluslararasi Adalet Divani / 1985 Libya — Malta

e 1971 Tunus - italya Anlagsmasi

* 1978 Papua-Yeni Gine — Avustralya Anlasmasi

3.2. KKTC’nin Haklar1

Tiirkiye'nin Dogu Akdeniz konusundaki pozisyonunu sekillendiren
ikinci faktor, Kibris Adasrnin ortak sahibi olan Kibris Tiirklerinin,
Kibris Adasi etrafindaki asli haklarinin uluslararast hukuka uygun
olarak korunmasidir. 2011 yilinda KKTC Hiikiimeti’nin Tiirkiye Pet-
rolleri’ne ruhsat verdigi alanlardaki faaliyetler bu kapsamdadir. Ha-
lihazirda, Yavuz sondaj gemisi ile Barbaros Hayreddin Pasa sismik
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gemisinin faaliyetleri de bu alandadir. Kibris Tiirklerinin Ada’nin hid-
rokarbon kaynaklari lizerindeki vazgecilmez haklarinin bir an énce
garanti altina alinmasi gerektigi ve KKTC’yi yok sayan yaklasimlarin
sonugsuz kalacagi da Tiirkiye tarafindan basta AB iilkeleri olmak
iizere tiim resmi temaslarda vurgulanmaktadir.
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Ada'nin ortak zenginlikleri {izerinde herhangi bir karar alinirken,
Kibris Tiirklerinin de bu kararlarin alindigi mekanizmalara dahil
edilmeleri gerektigi aciktir. Nitekim, KKTC 13 Temmuz 2019 tari-
hinde son derece isabetli ve zamanl bir 6neri yapmustir. Tiirki-
ye’nin tam destek verdigi bu 6neri, Kibris Tiirklerinin ve Rumla-
rinin, Ada’nin esit ortaklari olarak, esit haklara sahip olduklar1
hidrokarbon kaynaklar1 konusunda, gelir paylasimi déhil is bir-
ligi yapmalarimi1 ve bu kaynaklardan eszamanli olarak birlikte
yararlanmalarimi1 6ngérmektedir. Ancak, Rumlar bu yapici 6neriyi,
2011 ve 2012°de oldugu gibi reddetmistir. GKRY hidrokarbon konusu-
nu, Kibris Tiirkleriyle paylasmasi ve birlikte karar almasi gereken bir
unsur olarak gérmemektedir.

Tiirk tarafi bugiine kadar Adanin etrafindaki hidrokarbon kay-
naklarinin “baris ve istikrar” unsuru haline gelmesi icin ¢aba gos-
termistir. Bu Onerinin hayata gecirilmesi, bolgesel baris, istikrar ve
is birliginin gelisimine katkida bulunacak ve Kibris meselesinin ¢o-
ziimii icin de uygun bir zemin yaratacaktir. Bununla birlikte, Kibris
Tiirklerinin haklar1 garanti altina alinmadig siirece, Tiirkiye Petrol-
leri, KKTC makamlarinin kendisine verdigi ruhsat sahalarindaki son-
daj ve sismik arastirma faaliyetlerini kararlilikla stirdiirecektir.

Tiirkiye, Dogu Akdeniz bolgesinde baris ve istikrardan yanadir. Ak-
deniz'de en uzun kiy1 seridine sahip olan Tiirkiye, tarihi ve jeo-politik
acidan bolgenin istikrar1 ve gilivenligi icin anahtar konumdadir. Bu
cercevede, bolgede Tiirkiye'yi dislamaya yonelik ortaklik ve is birligi
arayislari basarisiz olmaya mahkimdur.

TURKIYE
PETROLLERININ
ARAMA VE

SONDAJ .
FAALIYETLERI




TURKIYE’'NIN DOGU AKDENIZ KONUSUNDAKI POZISYONU | 29

Tiirkiye’nin Dogu Akdeniz’e Dair Tezleri:

Tiirkiye, Dogu Akdeniz’e dair tezlerini uluslararasi hukuka, mevcut mahkeme
kararlarina/ ictihatlara, BM Deniz Haklar1 S6zlesmesine, tarihte yapilan tilkeler
arasindaki benzeri anlasmalara dayandirmaktadir.

Bir ana karanin kiy1 projeksiyonu adalarla kesilemez. iki ana kara arasindaki
ortay hattin ters tarafinda kalan adalar icin karasular1 disinda deniz yetki alant
yaratamaz ve deniz yetki alanlar1 hesaplamasi yapilirken, kiyilarin uzunluklar
ve yonleri hesaba katilir. Yunanistan ve GKRY, tiim bu deniz hukuku madde-
lerine ragmen; maksimalist bir anlayisla deniz yetki alanlarini1 genisletmeye
calisarak, basta Tiirkiye olmak tizere tiim bolge iilkelerinin haklarini ihlal et-
mektedir. Ornegin, Tiirkiye ana karasina 2 km mesafede bulunan 12 km? Meis
Adas1 Yunanistan'in iddialar1 ile boyutundan 4.000 kat fazla deniz yetki alani
elde etmektedir.

Hak sahibi olma ve sinirlandirma ayni sey degildir.

Kita Sahanligi/MEB sinirlandirmasi “esit uzaklik” ilkesine gore degil, “hakcalik”
ilkesine gore yapilir (BMDHS 74-83).

Ada’lara; konumlari (ana karalar arasindaki ortay hattin yanlis tarafinda kal-
malar1), cephe uzunluklarinin kisa olmasi ve ana karalarin kita sahanligini kes-
meleri durumunda sifir etki (sadece karasulari) verilebilir. Bu durumu destek-
leyen cok sayida mahkeme karar1 ve devlet uygulamasi vardir.

Yunanistan ve GKRY’nin maksimalist yaklasimlar1 sonucunda, 2003 GKRY-Mi-
sir anlasmast ile Tiirkiye'nin, 2010 GKRY-Israil anlasmasi ile Liibnan’in haklari
ihlal edilmistir.

fsrail, Misir ve Liibnan Tiirkiye yerine GKRY ile anlasma yaparak, Tiirkiye ile
yapacaklar1 anlasmalara gore deniz alan1 kaybetmislerdir.

Deniz alanlar1 konusunda, AB yetkisi ve hakki olmadig1 halde tarafli bir tutum
izlemekte ve temyiz mercii gibi davranmaktadir. AB’nin deniz sinirlarinin belir-
lenmesi konusunda herhangi bir yetkisi yoktur ve cakisan deniz yetki alanlar1
konusunda tarafsiz kalmasi gerekir.

Tiirkiye, Kibris meselesi ¢coziilmeden, Tiirkler ve Rumlar bir anlasmaya varma-
dan Rum tarafinin tiim aday1 kapsayacak sekilde yapilan uluslararasi anlasma-
larin hak ihlali oldugunu dile getirmeye devam edecektir.
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4.1. Avrupa Birligi

B, Tiirkiye'nin Dogu Akdenizde hem kendi hem de Kibris

Tiirklerinin haklarini korumak icin yiiriittiigii arama ve son-

daj faaliyetlerini yasadisi olarak nitelendirmektedir. AB Kon-
seyi'nin, bir yandan MEB ve kita sahanliginin diyalog ve iyi niyetli
miizakere yoluyla, “uluslararas1 hukuka uygun” ve “iyi komsuluk ilis-
kileri” ilkeleri uyarinca siirlandirilmasi gerektigini vurgulamasi, di-
ger yandan GKRY nin tek tarafli deniz yetki alan1 iddialarin1 benimse-
mesi ve bu iddialar “liyelik dayanismasi1” bahanesi altinda Tiirkiye’ye
dayatma girisimlerinde bulunmasi, AB’nin Dogu Akdeniz meselesin-
de tarafsiz kalmayacaginin bir yansimasidir. Ayrica, AB konuya ilis-
kin aldig1 kararlarda Kibris Tiirklerine hicbir atifta bulunmamaktadir.

AB Konseyi 12 Aralik 2019’da aldig1 kararla, Tiirkiye-Libya Dogu Ak-
deniz'deki Deniz Yetki Alanlarinin Sinirlandirilmasiyla flgili Karsilikla
Anlayis Mutabakatinin ti¢iincii devletlerin egemenlik haklarini ihlal
ettigini, Deniz Hukuku’na uymadigini ve {icilincii devletler acisindan
yasal sonug iiretmedigini iddia etmistir.

Oysa, AB’nin deniz yetki alanlarinin belirlenmesi konusunda her-
hangi bir yetkisi yoktur. AB, bir uluslararast mahkeme de degildir. Bu
cercevede, AB Tiirkiye ile Libya arasinda usuliine uygun olarak imza-
lanan bir muhtiranin hukuka uygunluguna dair bir hiikiim veremez.
Uluslararasi hukuka gore, AB Tiirkiye’nin hidrokarbon faaliyetlerini
yasadisi olarak niteleyemez. AB’nin cakisan deniz yetki alanlar1 ko-
nusunda tarafsiz kalmasi gerekir.
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Bununla birlikte AB, GKRY nin hicbir yetkisi yokken ve Ada'nin ta-
mamini temsil ediyormus gibi 2003, 2007 ve 2010 yillarinda bolge
tilkeleriyle Tiirkiye'nin ve Kibris Tiirklerinin haklar1 hilafina yaptigi
anlagsmalara sessiz kalmis ve Libya'nin kita sahanligr haklarinin Yu-
nanistan tarafindan gasp edilmesine de goz yummustur.

4.2. Yunanistan

Yunanistan, Dogu Akdeniz’de bulunan Girit, Kasot, Kerpe, Rodos ve
Meis hattin1 esas alarak, bu adalarin da Yunanistan’in ana karasinin
parcast oldugunu iddia etmektedir. Bu iddiaya gore, bu adalarin da
kendine ait karasular1 ve MEB’i olabilecegini ileri siirerek, adalardan
olusan hat ile Anadolu arasinda orta hatta dayali deniz yetki sinir-
landirmasi yapmaktadir. Yunanistan, bu argiiman cercevesinde bolge
tilkeleri ve 6zellikle GKRY ile yetki sinirlandirma anlasmasi yapmak
istemektedir. Yunanistan, GKRY ile paralel bir tutum icinde Tiirkiye
ve KKTCyi bolgedeki enerji denkleminin disinda tutmak i¢in caba
sarf etmektedir.

Yunanistan, GKRY ile yiiriittiigii East Med denizalt1 boru hatt1 pro-
jesine Tiirkiye'yi dahil etmemistir. Yunanistan-GKRY-Misir Uglii
Liderler Zirveleri, 2014 yilindan bu yana yapilmaktadir. Yunanis-
tan-GKRY-Misir Altinci Liderler Zirvesi 10 Ekim 2018 tarihinde Gi-
rit'te gerceklestirilmistir. Zirve neticesinde yapilan aciklamada, BM
Deniz Hukuku S6zlesmesi’nin evrensel niteligine atifla, anilan tilke-
ler arasinda uygun alanlarda ortak deniz sinirlarinin belirlenmesine
yonelik miizakerelerin siiratli sekilde siirdiiriilmesi konusunda anla-
yis birligi saglandig1 kaydedilmistir.

Sozde Yunanistan-GKRY-Misir deniz sinir1 “Sevilla haritas1” olarak
bilinen, Rodos, Kerpe ve Girit’'in yani sira, Meis Adasrna tam etki
vererek ihdas edilmesi istenen, Tiirkiye'nin deniz yetki alanlarini
Yunanistan ve GKRY nin sozde yetki alanlartyla sinirlayarak, Antal-
ya Korfezine hapsedilmesini amaclayan, bu minvalde maksimalist
Rum-Yunan tutumunun tezahiriidiir.

4.3. GKRY

Dogu Akdenizdeki enerji kaynaklarinin kullanimi acisindan GKRY,
Tiirkiye ve KKTC’yi saf dis1 birakarak bolgedeki enerji kaynaklarini
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tek basina kontrol etme amacindadir. Ada'nin ortak sahibi Kibris-
Ii Tiirklerle siyasi esitlik temelinde gii¢ paylasimina yanasmayan
GKRY, Dogu Akdeniz’deki tek tarafli hidrokarbon faaliyetleriyle Kib-
rish Tiirklerin dogal kaynaklar {izerindeki asli haklarini yok saymak-
tadir. Tiirkiye’nin, BM nezdinde kayda gecirilmis bulunan kita sahan-
liginda, uluslararas1 hukuktan kaynaklanan haklarini da ihlal eden
bir tutum icinde olan GKRY nin Ada’nin giineyinde yer alan bolgeyi
13 parsele ayirarak, petrol ve dogalgaz arama calismalar1 yapmak icin
ruhsatlandirma girisimleri s6z konusudur.

GKRY, 2003 yilindan bu yana Kibris Adasr'na komsu iilkelerle deniz
yetki alanlar sinirlandirma anlagsmalar1 yapmakta ve Ada’nin deniz
yetki alanlarinda petrol/dogal gaz arama faaliyetlerinde bulunmaya
yonelik imtiyaz ruhsatlar1 vermektedir.

GKRY ilk olarak, Misir ile 2003 yilinda MEB Sinirlandirma Anlasma-
st imzalamuistir. S0z konusu anlasmadaki sinirlandirma ¢izgisinin bir
boliimii Tiirkiye'nin Akdeniz'deki kita sahanligini ihlal etmektedir.
Bu nedenle, Tiirkiye BM’ye iletilen 2 Mart 2004 tarihli bir mektup ve
4 Ekim 2005 tarihli bir Nota ile, GKRY nin deniz yetki alanlarini sinir-
landirma tesebbiislerinin kabul edilmeyecegini belirtmistir. Ayrica,
soz konusu donemde, Misir tarafina bahsi gecen anlasma ile 6nemli
bir deniz alanini1 kaybettigi, bu kaybin Tiirkiye ile Misir arasinda vari-
lacak bir kita sahanlig1 anlasmasi ile giderilebilecegi iletilmistir.

GKRY, 2007 yilinda Liibnan ile MEB sinirlandirma anlasmasi imza-
lamistir. Bu anlasmaya iliskin Tiirkiye Liibnan’a deniz hukuku bagla-
mindaki tezlerini ayrintili sekilde izah etmis, hakkaniyete dayal1 bir
anlasmayla daha fazla deniz yetki alani elde edebilecegini anlatmis-
tir. Bu anlasma, Israil ile deniz yan sinirina iliskin ortaya ¢ikan ihtilaf
nedeniyle, Liibnan tarafinca heniiz onaylanmamis ve yiiriirlige ko-
yulmamustir.

Son olarak, GKRY 2010 yilinda Israil ile bir MEB sinirlandirma an-
lasmas1 imzalamistir. GKRY nin Liibnan ve Israil ile imzaladigit MEB
anlasmalari, iki {ilke arasinda bir deniz yan sinir1 sorunu ortaya ¢ikar-
muis ve anilan iilkeler BM nezdinde resmi itirazlarda bulunmuslardir.

GKRY'nin sOzde ruhsat sahalarindan 1, 4, 5, 6 ve 7 numarali blok-
lar kismen kita sahanligimizla ¢cakismaktadir. Tiirkiye, GKRY-Misir
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2003 MEB Sinirlandirma Anlagsmasina Kibris sorununun yani sira,
kita sahanhigimiz ihlal edildigi icin itiraz etmekte, GKRY-Liibnan ve
GKRY-Israil Anlasmalarina ise, Kibris sorunu ¢ercevesinde itiraz et-
mekte ve gerekli tepkileri KKTC ile koordineli olarak vermektedir.
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5.1. Libya’da Genel Siyasi Durum

ibya’da ¢ikan i¢ savasa son verilmesi ve iilkeyi istikrara kavus-

turmak amaciyla, BM onciiliigiinde 2015 yilinda Fas’ta yiiriitii-

len siire¢ cercevesinde, Libya Siyasi Anlasmasi1 imzalanmuistir.
Bu Anlasmaya dayali olarak olusturulan Ulusal Miitabakat Hiikiimeti
(UMH) , BM Giivenlik Konseyi'nin 2259 sayili karar1 uyarinca ulus-
lararasi toplum nezdinde tiim Libya’y1 temsil eden mesru Hiikiimet
olarak taninmustir.

Tiirkiye'nin de destekledigi bu gecis siireci cercevesinde, isbasina ge-
len Trablus’taki UMH halen calismalarini stirdiirmektedir. Libyanin
dogusunda ise, Halife Hafter komutasindaki s6zde Libya Ulusal Or-
dusu'nun (LUO) destekledigi, Abdullah El-Seni’nin baskanlik ettigi,
BM nezdinde uluslararasi mesruiyete sahip olmayan ve “Geg¢is Hiikii-
meti” olarak adlandirilan bir hiikiimet de bulunmaktadir.

5.2. Tarihi Adim: Tiirkiye-Libya Deniz Yetki Alanlarinin Sinir-
landirilmasi1 Mutabakati

Cumhurbaskani Sayin Recep Tayyip Erdogan’in davetiyle, 26-28 Ka-
sim 2019 tarihlerinde Libya Baskanlik Konseyi Baskani Feyyaz Sarraj,
Disisleri Bakani Siyala ve Icisleri Bakani Fethi Basaga beraberlerinde-
ki heyetle, Tiirkiye’ye resmi bir ziyaret gerceklestirmistir. istanbul'da
yapilan goriismelerde, Libya'daki krize ¢6ziim bulma cabalari ve ikili
iliskiler ele alinmistir. Ziyaret esnasinda, iki iilke arasindaki giivenlik
ve askeri is birliginin hukuki zeminini olusturmak amaciyla “Giivenlik
ve Askeri Is birligi Mutabakat Muhtiras1” ve iki {ilkenin uluslararasi
hukuktan kaynaklanan haklarinin muhafazasini hedefleyen “Deniz
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Yetki Alanlarinin Smirlandirilmasina iliskin Mutabakat Muhtirasi”
imzalanmustir.

“Deniz Yetki Alanlarmin Sinirlandirilmasi Mutabakat Muhtirast”
5 Aralik 2019 tarihinde ve “Giivenlik ve Askeri Is birligi Mutabakat
Mubhtiras1” 21 Aralik 2019 tarihinde Tiirkiye Biiyiik Millet Meclisi
(TBMM) tarafindan onaylanmustir.

Deniz Yetki Alanlarinin Smirlandirilmasina iliskin Mutabakat Muh-
tirasi ile Tiirkiye, Dogu Akdeniz’de BM’ye de bildirdigi kita sahanligi
sinirlarinin giineybatisinda 18,6 deniz millik bir hat (Asagidaki hari-
tada A-B Cizgisi) olusturmustur.
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Bu Mutabakat Muhtirasi ile Tiirkiye, Akdeniz’de kendisini disla-
ma ve yalniz birakma politikalarina da hukuki ve siyasi acidan
giiclii bir yanit vermistir.

Ayrica, bu Mutabakat Tiirkiye’nin hukuki tezlerinin tamamina des-
tek veren niteliktedir:

e Hakkaniyet ilkesi/Hake¢a ve Adil Sinirlandirma
e Ada’larin otomatik olarak kita sahanligi ve MEB yaratmamasi

e Cephe uzunluklarinin dikkate alinmasi
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e Tiirkiye'nin kiyisal projeksiyonunun, kita sahanliginin kesilme-
mesi

Dogu Akdeniz'de deniz yetki alanlarinin belirlenmesi i¢in GKRY ha-
ri¢ tiim bolge tilkeleri ile gériismeye hazir oldugunu defaten acikla-
mus olan Tiirkiye, Libya ile bu anlasmay1 imzalayarak, esasen Dogu
Akdeniz'de deniz yetki alanlariyla ilgili pozisyonunu daha somut bir
sekilde ortaya koymustur.

Dogu Akdeniz'de deniz yetki alanlarinin siirlandiriimast konusun-
da, Tiirkiye diyalogu ve baris¢1 coziimleri dislamayan, uluslararasi
hukuk ve mesruiyet sinirlari icinde kalan tutum ve politikalarini siir-
diirmeye ve bolgede hem kendi hem Kibris Tiirklerinin hak ve ¢ikar-
larin1 korumaya devam etmektedir. Libya ile imzalanan Mutabakat
Muhtirasi, Tiirkiye’nin bu politikasinin 6nemli bir bilesenidir.




BM'YE BILDIRILEN
TURK YETKi ALANI

TURKIYE - LIBYA SINIRI
AKDENIZ

TURKIYE CUMHURIYETI HUKOMETi
iLE
LiBYA DEVLETI ULUSAL MUTABAKAT HUKUMETi
ARASINDA
AKDENIZ’'DE DENIZ YETKi ALANLARININ
SINIRLANDIRILMASINA iLiSKIN

MUTABAKAT MUHTIRASI
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Tiirkiye ve Libya arasinda deniz yetki alanlarinin

sinirlandirilmasina iliskin imzalanan Mutabakatin
kazanmimlar1 asagidaki gibi 6zetlenebilir:

Tiirkiye ilk kez KKTC disinda Akdeniz’e kiyidas bir tilke ile kita sahanligi/
MEB sinir1 anlasmasi imzalamistir.

Tiirkiye'yi Dogu Akdeniz'de izole etmeye ve ¢evrelemeye calisan siyasi-e-
konomik inisiyatiflere giiclii bir yanit teskil etmektedir.

Her iki tilke acisindan da Akdeniz’deki haklar1 konusunda hukuki ve mes-
ru zemin elde edilmistir.

iki iilkenin de Akdeniz'deki haklar1 korunmustur. Libya’nin énceki duru-
ma gore deniz alan1 kazanci olusmustur.

Mutabakat, Tiirkiye'nin Dogu Akdeniz’deki deniz yetki alanlarinin Bat1
sinirlarini netlestirmistir.

Tiirkiye bu Mutabakat ile boélgede herhangi bir oldu-bittiye miisaade etme-
yecegini gdstermistir.

Bu Mutabakat ile iki tilkenin de haklarini ihlal edecek olas1 Yunanistan-Mi-
sir ve Yunanistan-GKRY anlasmalarinin 6niine set ¢ekilmistir. Bu olas1 an-
lagmalar ile Tiirkiye'nin deniz yetki alan1 186 bin kilometrekareden 41.000
km?ye diisiiriilmek istenmektedir.

Tiirkiye, Mutabakat ile Meis gibi kiiciik bir adaya kendi yiizol¢ctimiiniin
4.000 kat1 kadar deniz yetki alan1 kazandirmaya calisan maksimalist ve
uzlasmaz Yunan-Rum tezlerini reddetmistir.

Anlasma diger bolge tilkelerini, GKRY ile yaptig1 anlasmalar1 gozden gecir-
meye ve/veya hukuki tezlerini gozden gecirmeye sevk edebilir.

Tiirkiye, GKRY haric tiim kiyidas iilkelere diyalog cagrisini yenilemis ve
uluslararast hukuka, deniz hukukuna, diplomasiye bagh bir sekilde hare-
ket ettigini uluslararast kamuoyuna gostermistir.
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5.3. Libya Tezkeresi

Libyada gayrimesru gruplarin uluslararasi mesrutiyete sahip Ulusal
Mutabakat Hiikiimeti'ne karsi gerceklestirdigi saldirilar, biitiin bol-
genin giivenlik ve istikrarin1 sarsmakta, insanliga karsi islenen teh-
ditleri artirmakta, binlerce masumun oliimiine ve topraklarindan gog
etmesine sebep olmaktadir. Birlesmis Milletler Giivenlik Konseyi Ka-
rarlarina aykir1 olan ve Libya Devletinin egemenligini sarsan bu gelis-
melere Kkarsi gerekli onlemlerin alinmasi bolgenin istikrar1 ve Tiirki-
ye’nin ulusal menfaatleri acisindan 6nem arz etmektedir.

Bu c¢ercevede, Libya mesru hiikiimetinin daveti {izerine, Libya’ya as-
ker gondermeye yetki veren tezkere 2 Ocak 2020 tarihinde TBMM'de
kabul edildi. Tezkere’nin kullanim amaclari; “milli ¢ikarlara yonelik
her tiirlii tehdide kars1 6nlem almak, Libya'daki gayrimesru gruplarin
Tiirkiye’nin menfaatlerine yonelik saldirilarini bertaraf etmek, kitle-
sel goc gibi risklere karsi 6nlem almak, Libya halkina insani yardim-
larin ulasmasini saglamak, Tiirkiye'nin yiliksek menfaatlerini etkili
bir sekilde korumak ve gelismelerin seyrine gore ileride telafisi gii¢
bir durumla karsilasmamak i¢in siiratli ve dinamik bir politika izlen-
mesine yardimci olmak” olarak belirlenmistir.
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DOGU AKDENIiZ’E DAIR SON SOZ

Akdeniz 6lcekli yeni bolgesel ve kiiresel miicadele, Tiirkiye’nin hayati
cikarlariniderindenetkilemektedir. Tiirkiye’nin,Akdeniz'eiliskinuzun
yillara sari ve uluslararasi hukukun kendisine tanimis oldugu haklara
dayali tezleri ciddi bir meydan okumaile karsi karsiya kalmistir. Akde-
niz bir biitiin olarak; Tiirkiye’nin hava, kara ve deniz stratejisinin sik-
let/agirlik merkezini olusturmaktadir. Bu siklet merkezini savunmak,
jeo-ekonomik ve jeo-stratejik ¢cikarlarini korumak, bolgede oldu-bit-
tilere miisaade etmemek ve gerekirse bu konuda caydiriciligini arttir-
mak maksadiyla, Tiirkiye her tiirlii dnlemi almaya devam edecektir.

Dogu Akdeniz baglaminda; gerek KKTC'nin yetkilendirmesiyle atmis
oldugu stratejik adimlar gerekse Libya ile imzaladig1 Mutabakatlar ve
Libya Tezkeresi jeo-ekonomi merkezli miicadelede Tiirkiye’nin tavri-
n1 net bir sekilde gostermektedir. Tiirkiye’nin bu adimlar1 atmasinin
temel nedeni, bolge iilkelerinin Tiirkiye’yi izole eden ikili ve ¢oklu an-
lasmalar yaparak uluslararasi hukukun Tiirkiye ve KKTC’ye tanidigi
haklarini ¢ignemis olmasidir. Bu baglamda, Tiirkiye ile Libya arasin-
daki Mutabakat da Tiirkiye’nin Dogu Akdeniz'deki cikarlarina karsi
atilmis adimlar1 onleyici hamle olarak degerlendirilmelidir.

Tiirkiye, uluslararasi hukuk ve uluslararasi kurumlarin almis oldugu
kararlarin arkasindadir ve mesru adimlar1 atmaya devam edecektir.
Siyasi ve diplomatik ¢oziim, gerek Dogu Akdeniz baglaminda ya-
sanan miicadeleyi krize doniistiirmemek gerekse Libyada var olan
catismay1 daha da derinlestirmemek i¢in 6ncelikli olmalidir. Ancak,
Tiirkiye gerektigi taktirde caydir1 giiciinii kullanmak suretiyle, hem
bolgede baris1 saglamak hem de cikarlarini korumak igin gerekli
adimlar1 atma iradesine sahiptir.






Strategic Step in the
Eastern Mediterranean Equation:
Memorandum Of Understanding
Between Tiirkiye & Libya
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he Mediterranean, which has hosted numerous civilizations

for centuries, has strategic importance for its location among

Asia, Africa and Europe. With a surface area of 2.9 million km?,
the Mediterranean hosts the most valuable trade routes in the world
since important connection points such as the Sicilian Channel, the
Gibraltar Strait, Suez Canal and the Turkish straits are in the region.

The Mediterranean is absorbed into a dynamic of conflict triggered
by Mediterranean’s role of hosting critical transit routes at the geo-
strategic level and by the recent discovery of energy resources (oil,
natural gas, etc.) at the geo-economic level. This has turned the geo-
politics of the entire Mediterranean into the new center of gravity of
the global and regional power struggle.

The hydrocarbon resources discovered in waters off the island of
Cyprus have significantly increased the region’s importance since
2000s. New energy basins that have been discovered and are wait-
ing to be discovered are leading to some problems among the littoral
countries today.

According to the report of the United States Geological Survey/USGS-
2010, it is estimated that the total energy reserve of the Eastern Medi-
terranean equals to nearly 30 billion barrels of oil. The total estimated
market value of this would be around 1.5 trillion Dollars.

The best way to prevent conflicts in such a valuable region would be
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to respect the international institutions and organizations as well as
international law when considering this region. In this context, it is
important to initially note that Tiirkiye, TRNC, Egypt, Lebanon, Syr-
ia, Palestine (Gaza), Israel and GCASC are the countries with rights
over reserves in the Eastern Mediterranean under the United Nations
Convention on the Law of the Sea.

As the country with the longest coastline in the Eastern Mediter-
ranean, Tiirkiye’s position regarding the Eastern Mediterranean is
shaped by policies on its own continental shelf as well as its stance and
efforts to protect the fundamental rights of Turkish Cypriots around
the Island in accordance with international law as the co-owners of
Cyprus Island. Tiirkiye, the country with the longest coastline on the
Mediterranean, is decisively protecting its rights and interests in its
own continental shelf. It is not true that this issue is directly related
to the Cyprus issue. Nonetheless, Tiirkiye’s exploration and drilling
activities have been ongoing in its license areas given to Turkish Pe-
troleum in 2009 and 2012 within its continental shelf - the continen-
tal shelf rights in these areas have been recorded both geographically
and legally before the UN since 2004.

Tiirkiye’s theses on the Eastern Mediterranean are based on interna-
tional law, former court verdicts, case laws, the UN Convention on the
Law of the Sea and similar agreements made between countries in
the past.

With regards to the use of energy resources in the Eastern Mediter-
ranean, GCASC aims to exclude Tiirkiye and TRNC and control the
energy resources in the Eastern Mediterranean on its own. GCASC is
not willing to share political power with the Turkish Cypriots; who
are co-owners of the island, based on political equality, and disre-
gards the Turkish Cypriots’ inherent rights on the natural resources.
Adopting a stance violating Tiirkiye’s rights stemming from interna-
tional law on its continental shelf registered with the United Nations,
GCASC divided the area on the south of the Island into 13 parcels
and made authorization attempts for oil and natural gas exploration
activities.

Since 2003, GCASC has concluded agreements on the delimitation of



FOREWORD | 51

maritime jurisdictions with countries neighbouring the Island of Cy-
prus and granted concession licences for oil/natural gas exploration
activities within the maritime jurisdictions areas of the Island.

Due to the unfair and unjust sharing process adopted at the inter-
national level in the Eastern Mediterranean, Tiirkiye has decided to
exercise its rights stemming from international law and agreements
to the fullest extent. Chairman of the Presidential Council of Libya
Fayez Al Sarraj and the accompanying delegation paid an official visit
to Tiirkiye upon the invitation of President Recep Tayyip Erdogan.
The efforts aimed at finding a solution to the crisis in Libya and bilat-
eral relations were discussed during the talks in Istanbul. During the
visit, the “Memorandum of Understanding on Security and Military
Cooperation” was signed in order to provide the legal basis for secu-
rity and military cooperation between the two countries and also the
“Memorandum of Understanding on the Delimitation of Maritime Ju-
risdictions” aimed at protecting the rights of the two countries arising
from international law.

The “Memorandum of Understanding on the Delimitation of Mari-
time Jurisdictions” was ratified on December 5, 2019 and “Memoran-
dum of Understanding on Security and Military Cooperation” was
ratified on December 21, 2019 by the Turkish Grand National Assem-
bly (TGNA).

With this Memorandum of Understanding, Tiirkiye has also given
a strong response to the policies aimed at excluding and isolating
Tiirkiye in the Mediterranean in legal and political terms.

Having repeatedly clarified that it is ready to meet with all countries
in the region except GCASC to ensure that the Maritime jurisdictions
in Eastern Mediterranean are determined, Tiirkiye has put forth its
position on maritime jurisdictions in Eastern Mediterranean in a
more tangible manner by signing this agreement with Libya.

Concerning the Delimitation of Maritime jurisdictions in Eastern
Mediterranean, Tiirkiye continues to maintain its attitude and poli-
cies that do not exclude dialogue and peaceful solutions, but remain
within the boundaries of the International law and legitimacy, and
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also protects the rights and interests of both Tiirkiye itself and the
Turkish Cypriots in the region. The Memorandum of Understand-
ing signed with Libya is an important component of this policy of
Tiirkiye.

Unfortunately, however, the attacks on the internationally recognised
Government of National Accord by the illegitimate groups in Libya
undermine security and stability of the entire region, increase threats
to humanity, and lead to the death and migration of thousands of in-
nocent people. In order to restore stability and the climate of peace
and tranquility in the region, it is of critical importance that necessary
actions should be taken regarding these developments contradicting
the United Nations Security Council resolutions and undermining the
sovereignty of Libyan state.

COMMUNICATIONS DIRECTOR OF THE
PRESIDENCY OF THE REPUBLIC OF TURKIYE

PROF. FAHRETTIN ALTUN









GEOPOLITICAL IMPORTANCE OF THE EASTERN MEDITERRANEAN | 55

01

GEOPOLITICAL IMPORTANCE OF
THE EASTERN MEDITERRANEAN

for centuries, has strategic importance regarding its location

among other continents (Asia, Africa and Europe). With a sur-
face area of 2.9 million square kilometres, the Mediterranean hosts
the most valuable trade routes in the world such as the Sicilian Chan-
nel, the Gibraltar Strait, Suez Canal and the Turkish straits.

The Mediterranean, which has hosted numerous civilizations

The line between Tunisia’s Cape Bon and Sicily’s Cape Lilibeo divides
the Mediterranean into Eastern and Western parts. 20 countries have
a coastline on the Mediterranean. Spain, France, Italy, Slovenia, Mal-
ta, Bosnia-Herzegovina, Albania, Tunisia, Morocco and Algeria have
a coastline on the Western Mediterranean while Tiirkiye, Turkish
Republic of Northern Cyprus (TRNC), Libya, Greece, Syria, Lebanon,
Israel, Palestine-Gaza Administration, Egypt and the Greek Cypriot
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Administration of Southern Cyprus (GCASC) have a coastline on the
Eastern Mediterranean.

The Mediterranean’s importance has endured throughout all eras of
history. The Levant Basin, i.e. the east of the Mediterranean, was thus
regarded throughout history as the world’s trade hub and was one of
the most critical aspects of Mediterranean geography. Several major
wars that are considered to be turning points in history took place
with the goal of taking this region under control.

Today, the Mediterranean Region is drawn into a geostrategic con-
flict and threats due to its role of hosting critical transit routes; and in
recent years it is drawn into geo-economic conflict due to the recently
discovered energy resources (oil, naturalgas, etc.) This has turned the
geopolitics of the entire Mediterranean into the new center of gravity
of the global and regional power struggle. Every single day, the geo-
political importance of the Eastern Mediterranean is rising, due to the
following three reasons:

e The energy battle over the oil and natural gas reserves especial-
ly in the Middle East and North Africa, and the new natural gas
reserves discovered in the Eastern Mediterranean have further
enhanced the geopolitical and geo-economic importance of the
Mediterranean Basin.

e The Eastern Mediterranean region is in the position of an import-
ant junction as the transfer and transit route for energy moving
from the Middle East and the Caspian to the West. With the ex-
isting and planned oil and natural gas pipelines, the region has
a strategic location. The region plays a major role in transit ener-
gy transportation and this path transports millions of barrels of
crude oil to Western markets.

e The civil war in Syria and the ongoing conflicts and disputes in
the Levant region in particular have turned the Mediterranean
into a military center of attraction and resulted in international
actors deploying troops in the region. The Mediterranean has be-
come one of the most intensive military power zones.

This culminated in a competition over the region between all states
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involved in a power struggle to ensure security and energy sustain-
ability. In parallel with energy-related developments in the Middle
East since early 2000s, the Mediterranean Basin’s energy geopolitics
have shifted to the Eastern Mediterranean and eyes have turned to
that region. The hydrocarbon resources discovered in waters off the
island of Cyprus have significantly increased region’s importance
since 2000s. New energy basins that have been discovered and are
waiting to be discovered are leading to some problems among the lit-
toral countries today.
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ccording to the report of the United States Geological Survey/
USGS-2010,

e The Levant basin Aphrodite field located between Palestine/Is-
rael, Cyprus, Lebanon and Syria is estimated to hold a reserve of
some 1.7 billion barrels of oil and 3.45 trillion m? of natural gas.

e Itis estimated that the Nile Delta Basin holds a reserve of some
1.8 billion barrels of oil, 6.3 trillion m? of natural gas, and 6 billion
barrels of liquid natural gas.

e It is estimated that there is an oil reserve of 8 billion barrels
around Cyprus island, and the total natural gas reserves in the
area called Herodotus located on the southeast of Crete Island
along with the area around the island of Cyprus amounts to 3.5
trillion barrels.

* Dueto the figures provided in the report, it is estimated that the
total energy reserve of the Eastern Mediterranean equals to near-
ly 30 billion barrels of oil. The total estimated market value of this
would be around 1.5 trillion Dollars.

Moreover,

e The company named Noble Energy operating in the region with
permit licenses granted by the GCASC has so far discovered al-
most 40 trillion m? of gas. In the region extending to the east, 3
trillion m? of natural gas has been discovered.
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e It is stated that the Mediterranean holds hydrocarbon reserves
equal to 60 billion barrels of oil with a total worth of 3 trillion
Dollars.

e This amount could meet the natural gas requirements of Tiirkiye
for 572 years and of Europe for 30 years.

e Israel’s Levant and Tamar fields have proven natural gas reserves
of nearly 700 billion m?. It is estimated that this could go up to 1.8
trillion m3.

¢ The proven natural gas reserves of 453 billion m? in the Levant
field alone would be sufficient for 25 European countries for six
years. This is valid for the amount of natural gas within Israel’s
Exclusive Economic Zone alone.

Countries with a coastline on the Eastern Mediterranean, name-
ly Tiirkiye, TRNC, Egypt, Lebanon, Syria, Palestine (Gaza), Israel
and GCASC have rights over reserves in the Eastern Mediterrane-
an under the United Nations Convention on the Law of the Sea.

Several states have thus undertaken hydrocarbon exploration activ-
ities in Eastern Mediterranean and major companies operate in the
region. These companies include Turkish Petroleum (TPAO), Exxon-
Mobil and Noble Energy of the U.S., Total of France, Eni of Italy, KO-
GAS of South Korea, Qatar Petroleum, British Gas of the UK and Delek
and Avner of Israel.

With an approach far from being realistic, logical and fair, GCASC and
Greece have claimed that all islands automatically have continental
shelf and EEZ with a full effect on delimitation. This way, Greek Cyp-
riots and Greece claim that there is maritime boundary delimitation
between Meis and Cyprus islands, and by abusing European Union
(EU) membership, they portray their so-called continental shelf/EEZ
claims as external borders of the EU.

Since 2003, GCASC has made agreements on maritime boundary de-
limitation with neighbouring countries of Cyprus Island and granted
concession licences to explore oil/natural gas in the maritime juris-
diction areas of the Island. Several so-called licence areas partially
coincide with Tiirkiye’s continental shelf.
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s a country with the longest coastline in the Eastern Mediter-

ranean, Tiirkiye’s position regarding the Eastern Mediterra-

nean is shaped by policies on its own continental shelf as well
as its stance and efforts to protect the fundamental rights of Turkish
Cypriots around the Island in accordance with international law as
the co-owners of Cyprus Island. In this context, Tiirkiye’s policy on
the region can be summarized as follows:

e Tiirkiye continues decisively to protect its continental shelf and
its rights in the seas.

e Tiirkiye is open to dialogue to set maritime boundaries with all
countries except for GCASC.

e Delimitation in the west of Cyprus can only be addressed once
the Cyprus issue is settled.

* Tiirkiye will continue decisively to protect the rights of Turkish
Cypriots, the co-owners of the Island, until such rights are se-
cured.

3.1. Tiirkiye’s Continental Shelf in the Eastern Mediterranean

Tiirkiye has sovereign rights and legitimate interests in the maritime
areas to the west and north of Cyprus Island. In this context, Tiir-
kiye sent letters and notes to the United Nations initially on March
2, 2004 and in following years for confirmation purposes on sever-
al occasions. With these letters and notes, it has been recorded that
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Tiirkiye will not accept maritime boundary delimitation efforts by
GCASC and particularly that Tiirkiye has legitimate rights and au-
thorities in the maritime areas to the west of Cyprus Island from lon-
gitude 32° 16’ 18”E. Finally, the letter dated March 18, 2019 was con-
veyed to the UN General Secretary.

Tiirkiye’s opinion regarding the continental shelf in Eastern
Mediterranean is as follows:

Tiirkiye’s continental shelf starts at the point where the land bor-
der with Syria ends at the sea (territorial waters up to 12 nau-
tical miles, and then the continental shelf), the Continental
Shelf Delimitation Agreement, signed between Tiirkiye and the
TRNC in September 2011, sets the continental shelf limit regard-
ing the north of the island of Cyprus, follows the Egypt-Tiirkiye
Z line from the west of 32°16° 18" East longitude (the west of the Island
of Cyprus is not provided with any area of Maritime Jurisdictions out-
side the territorial waters). In this context, the region up to 28° East
longitude is considered as the Turkish continental shelf, and sovereign
State practices are carried out in accordance with this policy.
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According to Tiirkiye, the point to which the Turkish continental
shelf located at the west of 28° East longitude extends is related with
the results of delimitation agreements, based on fairness between all
related riparian states in the Mediterranean and in the Aegean.

The map showing Tiirkiye’s continental shelf is as follows:
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Tiirkiye protects its rights and interests in its continental shelf in a
determined manner as the country which has the longest coast in
Eastern Mediterranean. It is not true that this issue is directly related
to the Cyprus issue. Likewise, Tiirkiye’s exploration and drilling ac-
tivities have been ongoing in its license areas given to the Turkish Pe-
troleum in 2009 and 2012 within its continental shelf — the continen-
tal shelf rights in these areas have been recorded both geographically
and legally in the presence of the UN since 2004. Fatih drilling vessel
is currently operating within the Turkish continental shelf.

In this context, GCASC’s allegations regarding the violation of the
EEZ are totally legally unfounded, because the area drilled by Fatih
has not been set with a delimitation agreement between the island
of Cyprus with Tiirkiye. Therefore, it is not legally possible to make a
definition such as the “GCASC’s EEZ” with regard to this area.

Tiirkiye’s stance on this issue is compliant with the international
law. In the course of carrying out delimitation in maritime law, if
the presence of islands undermines the equitable delimitation,
they may be given limited impact in terms of creating continen-
tal shelf and EEZ compared to the mainland, and in some cas-
es even zero impact. A method such as automatic equal distance
is strictly absent in international law. The written international law
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and international jurisprudence on this issue have adopted equita-
ble delimitation as a basic principle. The method of delimitation is
either to make bilateral agreements that do not violate the rights
of third parties or to bring this matter to the international judi-
ciary. For example, the agreement signed between the Greek Cypri-
ot administration and Egypt is invalid to Tiirkiye due to the Cyprus
issue, and it is also void because it violates Tiirkiye’s continental
shelf in terms of the maritime law as well. The delimitation issue
on the west of the island will be discussed only after the Cyprus issue
is resolved and a state that Tiirkiye can consider an interlocutor is
established.

FUNDAMENTAL INTERNATIONAL LAW PRINCIPLE FOR BILATERAL TREATIES ON
MARITIME BOUNDARIES

MARITIME BOUNDARY TREATIES SHOULD NOT VIOLATE THIRD PARTIES’ RIGHTS AND INTERESTS.
In bilateral treaties, the delimitation line should end before it reaches the area of overlapping potential claim by a third State.

Some international judicial decisions made in accordance with in-
ternational law, which show that the islands were given less impacts
compared to the mainland or the islands are totally encircled in con-
troversies with regard to creating EEZs, are indicated below.

e International Court of Justice / 2012 Nicaragua — Colombia
* 1992 Canada - France (St. Pierre and Miquelon)

* International Court of Justice / 1977-1978 Britain — France

e International Court of Justice / 1985 Libya — Malta

* 1971 Tunisia - Italy Agreement

* 1978 Papua New Guinea — Australia Agreement

3.2. TRNC’s rights

The second factor shaping the position of Tiirkiye on the Eastern
Mediterranean is the protection of fundamental rights of Turkish
Cypriots arising from the island of Cyprus, namely, the joint owners
of the island of Cyprus in accordance with the international law. The
activities on the areas licensed by the TRNC government for the Turk-
ish Petroleum in 2011 are within this context. The activities currently
carried out by Yavuz drilling vessel and Barbaros Hayreddin Pasha
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seismic vessel are also in this area. It is underlined by Tiirkiye in all
official contacts, including those attended by other EU countries, that
the Turkish Cypriots’ inalienable rights on the island’s hydrocarbon
resources must be guaranteed as soon as possible and that the ap-
proaches ignoring the TRNC will remain inconclusive.
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It is clear that the Turkish Cypriots should be also included in these
decision-making mechanisms in the course of making decisions on
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the island’s common wealth. As a matter of fact, the TRNC made a
very accurate and timely proposal on 13 July 2019. The propos-
al that is fully supported by Tiirkiye envisages that the Turkish
Cypriots and the Greek Cypriots, as the island’s equal partners,
carry out cooperation including the revenue sharing and make
use of these resources simultaneously and together with regard
to hydrocarbon resources for which they have equal rights. How-
ever, the Greek Cypriots rejected this constructive proposal as they
did in 2011 and 2012. The GCASC does not consider the hydrocarbon
issue as an element that should be shared with the Turkish Cypriots
and they reject the necessity of ajoint decision to be taken together.

The Turkish side has endeavored to turn the hydrocarbon resources
around the island into a factor of peace and stability up to now. The
implementation of this proposal will contribute to the development of
regional peace, stability and cooperation and also provide a suitable
basis for the solution of the Cyprus issue. Nevertheless, as long as the
Turkish Cypriots’ rights are not guaranteed, Tiirkiye Petroleum will
continue its drilling and seismic research activities in a determined
manner in the license areas provided for itself by the TRNC authorities.

Tiirkiye is in favor of peace and stability in the Eastern Mediterrane-
an region. Tiirkiye, which has the longest coastline in the Mediterra-
nean, is the key to stability and security of the island both historically
and geopolitically. In this context, the quest for partnership and co-

operation aimed at excluding Tiirkiye in the region is doomed to fail.

TURKIYE
PETROLEUM
DRILLING AND
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Tiirkiye’s Thesis on the Eastern Mediterranean:

Tiirkiye’s thesis on the Eastern Mediterranean are based on international law,
former court verdicts, caselaws, the UN Convention on the Law of the Sea and
similar agreements made between Countries in the past.

The coastal projection of a mainland cannot be interrupted by islands and it
cannot create a maritime jurisdiction area for the islands on the opposite side
of the median line between two mainlands except for territorial waters. The
length and directions of coasts are taken into consideration while maritime
jurisdiction areas are determined. Despite all these articles of maritime law,
Greece and GCASC try to expand maritime jurisdiction areas with a maximal-
ist view and infringe on the rights of all countries in the region, particular-
ly Tiirkiye. For instance, 12 km2 of Meis Island, which is 2 km from Turkish
mainland, has a maritime jurisdiction area 4 thousand times larger than its
actual size due to the claims of Greece.

Entitlement and delimitation are not the same.

Continental shelves/EEZs are delimited in accordance with the principle of eq-
uity rather than the principle of equidistance. (UNCLOS 74-83).

Islands can be given zero effect (only territorial waters) based on their locations
(if they are on the wrong side of the median line between mainlands), short
frontage and interruption of continental shelf for mainland. There are several
court verdicts and state practices supporting this.

As a result of maximalist approaches by Greece and GCASC, Tiirkiye’s rights
were violated with GCASC-Egypt treaty in 2003 and Lebanon’s rights were vi-
olated with GCASC-Israel treaty in 2010.

Israel, Egypt and Lebanon have concluded treaties with GCASC instead of
Tiirkiye, and have agreed to smaller maritime zones than they would have with
Tiirkiye.

The EU has adopted a biased attitude on maritime zones without
competence and right, and has been acting as an appeals authority.
The EU has no competence in delimiting maritime boundaries and
should remain impartial regarding overlapping maritime zones.

Tiirkiye will continue to say that international agreements concerning the
whole island concluded by the Greek Cypriot side on its own will constitute a
violation of rights until the Cyprus issue has been resolved.
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4.1. European Union

U considers illegal the exploration and drilling activities in the

Eastern Mediterranean undertaken by Tiirkiye in order to de-

fend both its own rights and the rights of Turkish Cypriots. EU
Council has expressed that the delimitation of EEZ and continental
shelf should be made through dialogue and negotiation in good faith,
in conformity with international law and the principle of good neigh-
bourly relations on the one hand, and it endorsed the GCASC’s uni-
lateral maritime jurisdiction area claims, attempting to impose these
claims upon Tiirkiye under the pretext of “union solidarity” on the
other hand. This stance clearly indicates that the EU will not remain
neutral on the Eastern Mediterranean issue. Moreover, the EU does
not make any reference to Turkish Cypriots in its conclusions con-
cerning the issue.

EU Council stated in its conclusion on December 12, 2019 that the
Tiirkiye-Libya Memorandum of Understanding on the delimitation
of maritime jurisdictions in the Mediterranean Sea infringed upon
the sovereign rights of third States, did not comply with the Law of
the Sea and could not produce any legal consequences for third States.

However, the EU has no jurisdiction over maritime boundaries. The
EU is not an international court, either. The EU, therefore, does not
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have a say on the Tiirkiye-Libya Memorandum, which was duly
signed. Under international law, the EU does not have a right to refer
to Tiirkiye’s hydrocarbon activities as illegal. EU should remain neu-
tral regarding overlapping maritime jurisdiction areas.

In addition, it was the EU that remained silent in 2003, 2007 and 2010
when the Greek Cypriot side, without any authority and as if it rep-
resented the whole island, concluded delimitation agreements with
the countries in the region in violation of the rights of Tiirkiye and
the Turkish Cypriots, and collaborated in the usurpation by Greece of
Libya’s continental shelf rights.

4.2. Greece

Taking the Crete, Kasos, Karpathos, Rhodes and Meis line in the East-
ern Mediterranean as the basis, Greece claims that these islands are
part of the Greek mainland. Greece argues according to this claim
that these islands can have their own territorial waters and EEZ and
delimits maritime jurisdictions based on the median line between
the islands and Anatolia. Under this argument, Greece wants to con-
clude delimitation agreements with regional countries and especially
GCASC. In parallel with GCASC, Greece is making efforts to exclude
Tiirkiye and the Turkish Republic of Northern Cyprus from the ener-
gy equation in the region.

Greece refused to allow Tiirkiye into the East-Med offshore gas pipe-
line project. Greece, GCASC and Egypt have been holding tripartite
summits since 2014. The sixth tripartite Greece-GSACR-Egypt Lead-
ers’ Summit was held in Crete on October 10, 2018. The Summit dec-
laration emphasized the universal character of the UN Convention on
the Law of the Sea and stressed the parties’ commitment to proceed
expeditiously with the negotiations on the delimitation of their com-
mon maritime boundaries where appropriate.

The so-called “Greece-GCASC-Egypt maritime boundary” known as
the “Sevilla map” is a manifestation of the maximalist Greek Cypriot
and Greek stance that aims to give full effect to Meis island as well as
Rhodes, Karpathos and Crete, and limit Tiirkiye’s maritime jurisdic-
tion areas with the so-called jurisdiction areas of Greece and GCASC.
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4.3. GCASC

With regards to the use of energy resources in the Eastern Medi ter-
ranean, GCASC aims to exclude Tiirkiye and TRNC and control the
energy resources in the Eastern Mediterranean on its own. GCASC is
not willing to share political power with the Turkish Cypriots, who are
co-owners of the island, based on political equality, and disregards the
Turkish Cypriots’ inherent rights on the natural resources. Adopting a
stance violating Tiirkiye’s rights stemming from international law on
its continental shelf registered with the United Nations, GCASC divid-
ed the area on the south of the Island into 13 parcels and made authori-
zation attempts for oil and natural gas exploration activities.

Since 2003, GCASC has concluded agreements on the delimitation of
maritime jurisdictions with countries neighbouring the island of Cy-
prus and granted concession licences for oil/natural gas exploration
activities within the maritime jurisdiction areas of the Island.

GCASC initially signed EEZ Delimitation Agreement with Egypt in
2003. The delineation line in the said agreement violates Tiirkiye’s
continental shelf in the Mediterranean. Therefore, Tiirkiye made it
clear in a letter to the UN on March 2, 2004 and with a Note on Octo-
ber 4, 2005 that the attempts of GCASC to delimit maritime jurisdic-
tions were unacceptable. Tiirkiye also told Egypt in the same period
that it lost an important maritime space with the mentioned agree-
ment, and that the loss could be compensated with the signing of a
continental shelf agreement between Tiirkiye and Egypt.

GCASC signed EEZ delimitation agreement with Lebanon in 2007.
Tiirkiye shared its maritime law theses on this agreement with Leb-
anon in depth and told Lebanon that it could have a larger maritime
space with an agreement based on equity. This agreement has not
been ratified and put into effect by Lebanon due to the lateral mari-
time border dispute with Israel.

Lastly, GCASC signed an EEZ delimitation agreement with Israel
in 2010. GCASC’s EEZ agreements with Lebanon and Israel led to a
lateral maritime border dispute between the two countries and they
conveyed their official objections to the UN.
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Blocks numbered 1, 4, 5, 6 and 7 are among the so-called license areas
of the GCASC. Tiirkiye objects to the GCASC-Egypt EEZ Delimitation
Agreement of 2003 due to the Cyprus issue coordination with TRNC.
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5.1. General Political Landscape in Libya

he Libyan Political Agreement was signed in 2015 under the

guidance of the UN within the framework of the process con-

ducted in Morocco in order to end the civil war in Libya and
to stabilize the country. The Presidential Council (PC) established on
the basis of this Agreement has been recognized by the international
community as the legitimate government representing the whole of
Libya in accordance with the UN Security Council Resolution num-
bered 2259.

Within the framework of this transition process also supported by
Tiirkiye, the National Reconciliation Government (NRG) that came to
power in Tripoli is still in office. There is also a government in east-
ern Libya that is called the “Interim Government,” which is supported
by the so-called Libyan National Army (LNA) under the command of
Caliph Haftar and headed by Abdullah al-Thani and which does not
have any international legitimacy before the UN.

5.2. Tiirkiye-Libya Memorandum of Understanding on the De-
limitation of Maritime Jurisdictions

Chairman of the Presidential Council of Libya Fayez Al Sarraj, Foreign
Minister Siala, Interior Minister Fathi Basaga and the accompany-
ing delegation paid an official visit to Tiirkiye upon the invitation of
President Recep Tayyip Erdogan on 26-28 November 2019. The ef-
forts aimed at finding a solution to the crisis in Libya and bilateral
relations were discussed during the talks in Istanbul. During the visit,
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the “Memorandum of Understanding on Security and Military Coop-
eration” was signed in order to provide the legal basis for security and
military cooperation between the two countries and also the “Memo-
randum of Understanding on the Delimitation of Maritime Jurisdic-
tions” aimed at protecting the rights of the two countries arising from
international law.

The Grand National Assembly of Tiirkiye (GNAT) ratified the “Mem-
orandum of Understanding on the Delimitation of Maritime Jurisdic-
tions” on December 5, 2019 and “Memorandum of Understanding on
the Security and Military Cooperation” on December 21, 2019.

In accordance with the Memorandum of Understanding on the De-
limitation of Maritime Jurisdictions, Tiirkiye has established an
18.6-nautical mile line in Eastern Mediterranean (The map shows
below A-B line) on the southwest of its continental shelf boundaries
that it notified to the UN.
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Under this Memorandum of Understanding, Tiirkiye has also giv-
en a strong response to the policies aimed at excluding and iso-
lating Tiirkiye in the Mediterranean in legal and political terms.
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Furthermore, this Memorandum fully supports all legal arguments of
Tiirkiye:

e Principle of Equity/Fair and Equitable Delimitation
e Islands do not automatically create a continental shelf and EEZ
* The front lengths are not ignored

* Avoidance of a cut-off effect on Tiirkiye’s coastal projection/con-
tinental shelf

Having repeatedly clarified that it is ready to meet with all countries
in the region except GCASC to ensure that the maritime jurisdictions
in Eastern Mediterranean are determined, Tiirkiye has put forth its
position on maritime jurisdictions in Eastern Mediterranean in a
more tangible manner by signing this agreement with Libya.

Concerning the delimitation of maritime jurisdictions in Eastern
Mediterranean, our country continues to maintain its attitude and
policies that do not exclude dialogue and peaceful solutions, but re-
main within the boundaries of international law and legitimacy, and
also protects the rights and interests of both Tiirkiye itself and the
Turkish Cypriots in the region. The Memorandum of Understand-
ing signed with Libya is an important component of this policy of
Tiirkiye.

. TURKIYE
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The achievements of the Memorandum of Understanding on

the Delimitation of Maritime Jurisdictions signed between
Tiirkiye and Libya could be summarized as follows:

Tiirkiye has signed a continental shelf/EEZ boundary agreement
for the first time with a country bordering the Mediterranean ex-
cept the TRNC.

The agreement constitutes a strong response to the political-eco-
nomic initiatives aimed at isolating and containing Tiirkiye in the
Eastern Mediterranean.

The legal and legitimate ground has been established for both
countries with regard to their rights in the Mediterranean

The rights of the two countries in the Mediterranean have been
protected. Libya has gained marine space compared to its previous
situation.

The Agreement has clarified the Western boundaries of Tiirkiye’s
maritime jurisdictions in Eastern Mediterranean.

Tiirkiye has shown with this Memorandum that it would not allow
any fait accompli in the region.

Any possible Greece-Egypt and Greece- GCASC agreement that
would violate the rights of the two countries were prevented with
this Memorandum. These prospective agreements aim to decrease
Tiirkiye’s maritime jurisdictions from 186 thousand square kilome-
ters to 41 thousand square kilometers.

Tiirkiye has rejected maximalist and uncompromising Greek-
Greek Cypriot arguments that strive to provide a small island such
as Meis with a maritime jurisdiction 4 thousand times larger than
its own surface area.

The agreement might encourage other countries in the region to
review their agreements with the GCASC and/or to their legal argu-
ments.

Tiirkiye has renewed its call for dialogue with all littoral countries
except GCASC and showed the international community that it acts
in accordance with the international law, maritime law and diplo-
macy.
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5.3.Libya Motion

The attacks by the illegitimate groups against the internationally re-
cognized Government of National Accord in Libya undermines the
security and stability of the whole region, increases threats against
humanity and causes thousands of innocent people to die and emig-
rate from their lands. Taking the necessary measures against these
developments, which violate the United Nations Security Council Re-
solutions and undermine the sovereignty of Libya, are important for
the region’s stability and Tiirkiye’s national interests.

Within this framework, the motion that authorizes sending troops
to Libya was ratified by the GNAT on January 2, 2020 upon the call
made by the Libyan Government of National Accord. The designated
aims of the motion contain to take all kinds of measures against any
threats to national interests, to eliminate the possible attacks by ille-
gitimate groups in Libya towards Tiirkiye’s interests, to take measu-
res against risks such as mass migration, to ensure that the humani-
tarian aid is delivered to the people of Libya, to protect Tiirkiye’s best
interests in an effective manner and to assist in pursuing a rapid and
dynamic policy in order to avoid an irrecoverable situation in the fu-
ture according to the course of the developments.
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THE EPILOG ON THE EASTERN MEDITERRANEAN

New regional and global struggle on the Mediterranean scale has a
profound impact on Tiirkiye’s vital interests. Dating back many years
and based on the rights vested by the international law, Tiirkiye’s the-
ses on the Mediterranean has faced a serious challenge. The Medi-
terranean, as a whole, constitutes the center of gravity for Tiirkiye’s
air, land and maritime strategies. Tiirkiye will continue taking every
precaution so as to defend this center of gravity, to protect its geo-eco-
nomic and geo-strategic interests, not to allow fait accomplish in the
region and if necessary to increase its deterrence in this regard.

Both the strategic steps taken with the authorization granted by
the TRNC and the Memorandum signed with Libya clearly show
Tiirkiye’s stance in its geo-economy based struggle. The main reason
why Tiirkiye took these steps is that the countries in the region made
bilateral and multilateral agreements, which isolate Tiirkiye, and vio-
lated Tiirkiye’s and TRNC’s rights vested by the international law. In
this context, the Memorandum between Tiirkiye and Libya should be
considered a preventive move in the face of the steps taken against
Tiirkiye’s interests in the Eastern Mediterranean.

Tiirkiye supports the decisions taken in line with the international
law and by international institutions. It will continue to take legiti-
mate steps. A political and diplomatic solution should be a priority in
order to avoid turning the struggle in the Eastern Mediterranean into
a crisis or to deepen the current conflict in Libya. However, Tiirkiye
has the will to take the necessary steps to ensure peace in the region
and, if necessary, to use its deterrent force and defend its interests.
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